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Speech by Semater s"-ﬁt' on the

. Constitutionality of ¢
\\ Aeco-noqntlann ttglc

Oa July 22, 1963, SCHJ(OI Stennis of

. . Mississippi spoke ea the floor of the Senate ea the

:ogg;Ltltionlltty under the Fourteenth Amendaent of
;h; publlcg:cc;--Qd:tions title of the Aduinistratiea
bill. He stated that at a later time he would dis-
cuss the constitutienality of the bill'undcr the
Connerce Clamse, '

Senator Stannis® argument ?slenflllly is as

fellows. Court decisions, from the Civil Rights Cases

on, threugh the recent case of Williaas v. Howard -

Johnsea Restaursnt, 268 P, 2d 845 (C.A. 4, 1959), have

held éonllttently that the ?outteenth Amendment applies
only to state actien, To bé :uzc.vin a number of
instances, such as in the restrictive covenant cases,
the vzlte ptl“rv cases, and the recent sit-im cases,
thc:;;utt found the requisite state action although the
pecsen lqvolvcd was & private individual. But these
cases, in th§ view of Senator Stcnnic.Alavoxicd special
situatiens which could net be applied acrees the beard,
28 is stteapted 1ia the Administratien bill. The Senater
soted that the Atterney General himself cast substantisl
deubt wpon the Peurteenth Amcndment basis fer the legis-
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-Tt;tdll. nothing fundamentally nevel ia
these argumeats. To the cxtcﬁt tbig'thoy rely o old
precedent, they iaylbc.‘nsiotcd by teference te chaaged
condltioat»of trivc;_t-d interdependence of coamerce

end by relc;caéc to changing coucept of state ascties.

exenplified by the sit-in cases and the white primacy

";,ii#?“ ;m .

‘ " The brunt of s;n.ter Steanis® attsck is
dlr?ctcd at the liccnning theory which is not prl-attiy
relied upon by the Administration, There is little, if ‘
aayt‘lnz. in the speech to undermine the theory that thc"
acts of private persons may be considered to be state
sction for Poirtocnth Amendment purposes if the discrimi-
aation is foatcrcd‘et sancouraged by the state. This, of
course, was the basis upen which the recent case of

Lombard v. Louisisaa, 373 U.S. 267 (1963) was decided.
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i , SUGGESTED QUESTIONS, SENATE COMMERCE COMCTIEX

For July 14, 1963

1. Thes point has besn made before this committes that, st lesst ia the

srea of public accommodations, federal legislatioa to forbid discrimination

would tread on the rights
whomeveg-&shey choose.
it

- - -

-

°

of private property owners to do businass with

What is your viev of thst contention, GCovernor?

2. Governor, isn't it correct that Mississippi state laws mot only
‘authorize operators of public sccoamodations to refuse servics to Kegroes
(Miss. Stat 2045.3), but require you send the entire exscutive braench of the
state government to prohibit the integration of whites snd Negroes “ia
public schools, public parks, public waiting rooms, public places of
smisement, Tecreation or assembly™ in the state? (4068.3).

3, Then llct s ask what
rights--between a lev tha
says Negross sust not be

-

is the difference--in terms of private propexrty
t says Megroes sust be admitted and 8 lav that
sdmitted? Ia view of the feslings you just

axpressed, you must oot believe the Mississippl statutes {ntrude om private

property rights, By tha

same logic, how caa you then contend that &

fedsral public sccommodations law would intrude?
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&, Goversor, the State of Mississippi, both duriag your administratiom
" and for decades before, has been trying to attract nev industries into your
“'state,_Ypur state Agricultursl and Industrial Board hed scheduled &
Fusetiny 1ast fall in . Chicago at which you were to speak to several hundred
~ {ndustrislists and seek to interest them in establishing plants in

‘that meeting was called off. One report sald several manufacturers
indicated they were mo longer interested snd a state official wvas

reported to have said it was feared you would get a cold reception, Doesn‘t
such a loss of potential industry hurt your state? Doesn't it also hurt
interstate comsmercel

s, Bven vhen industry doss locate in Mississippl, wouldn't you think that
local desegregation lsws end customs would have a terribly discouraging
effect os potentisl employees, both white and Negro, who might othervise
- go to your state to work? I wonder $f I might ask you to put yourself in the
position of, say, & Negro snginser from San Francisco. What would you
then think about joining & company's nev force in Misstssippi?
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Mississippl. But In the wake of the rioting at the University of Mississippi,
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§. Covermor, et present, the sedien white family incoms ia your state {s
$4,200 opposed te nearly $6,000 aationslly, The medisa Negre family incoms
18 $1,400 oo less thea & third of the white oe opposed te $3,100 astionslly,
1n the last 20 years, Census Bureey figures show that 220,000 white persons and
630,000 Magroes 1aft Mississipp! to go elsewhere. Bducstion, et lesst gauged
1 by Selective Semwvice Tejection retes, lags behind other states. More them 66
percent of potential draftees in Mississipp! were rejected im fiscal 1962,
‘compared with the nstional &veregs of 46.2 percent, 1Ia short, there seems to
b¢ 20 question that Missiseippl both wants and needs mew industry, But {a
view of how reetal discriminstion discourages the Jocstion of such industry
in your state, bow do you rationalise continuing te insist on discriminstion
in education, publie Sccommodations and other fields and teo oppose this
‘legislative effort to remedy the problem?
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7. Tea_question has been raised that this bill would interfere with
_<peocple’s right t8 ssseciste with vhomsver they cheose. Yat ths bill
quite clearly dees mot apply to private clubs or orgaaizstions, What
de you think, Governor, the word *public” mpens im the phrase *publie

esccommodations*?

-

8. The questiom alsoc has been raised as to whether the Federsl Govermment
has power te legislste ia this area, whether under ths 14th Assndmeat or
the Interstate Commerce Clawse. Row do you think the Gevermmsat’s power oo
end respousibility o= ia this aves differ from other areas? What abowt

the r Act which requires employers te bargain lu good faith with
eations! What about the federal requirements for interstste shipmsnt of
commodities so bumble as sspiria or oleomargarine? _
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IN THE HOUSE OF REPRESENTATIVES

Juxe 11,1063

Mr. Gnu introduced the following bill; which was referred to the Com-

mlttee on Edueatlon and Labor

A BILL

To amend the various Acts providing Federal assistance for

1
2
3
'S
5
6
7
8

'9

education to insure that Federal funds will not be used to
assist educa}tional institutions which practice racial dis-
crimination.

1 . - BedenactedbytheSmateandHouseofRepresenm-
j twes of the Umted States of Amerwa tn Congress a.ssemblad.

AMENDMENTS OF NATIOVAL DEFENSE EDUCATION ACT OF
1958

SECTION 1. (a) Section 203 of the Natmnal Defense

Educatlon Act of 1958 is amended by adding at the end

thereof the following new subsed:on. )
. (c) The Commissioner shall make no capxtal oontn-
butmn to an institution of h]gher educatlon under tlns txtle
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until he determines that such institution is being operated,
and students admitted thereto, on a racially nondiscrimins-

tory basis, or that it is making progress toward that end
‘with all deliberate speed.” S
(b) Section 303 (a) of such Act is amended by striking
out the period at the end of paragraph (5) and inserting a
se;licoion in lieu thereof, and by adding at the end thereof
the following new paragraph:
“(6) provides assurances that no equipment or
services financed in whole or in part with assistance

' under this part will be provided any school which is not

operated, and students admitted thereto, on a racially -

nondiscriminatory basis, or is not making progress

toward that end with all deliberate speed.” -

(c) Section 305 of such Act is amended by adding at
the end thereof the following new subsection:

“(c) Loans may be made under this Act only to schoois
-which are operated, andA admit students, on a racially non-
discriminatory basis, or are making progress toward that end
with all deliberate speed.” )

(d) Section 403 (a) of such Act is amended by striking
out “and” at the end of clause (2), by striking out the
period at the end of clanse .(3) and inserting in Lieu thereof

“; and”, and by adding at the end thereof the following

new clause:

i
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“(4) that such progmm is operated, and students
admitted thereto, on a racially noﬂdiscriminatory basis,
or that progress toward that end is being made with all
deliberate speed.” '
. (e) Sectxon 511 of such Act is amended by inserting

after the ﬁrst sentence the followmg new sentence: “The
Commissioner shall require each such institute to be operated
on a racially nondiscrhninatbrj basis.”

(f) Section 601 (a) of such Act is amended by insert-

ing after the second sentence thereof the following: “The

' Commissioner shall require each such center to be operated

on a racially nondiscriminatory basis.”

(g) Scction 611 of such Act is amended by inserting

after the first sentence thereof the following: “The Commis-

sioner shall require each such institute to be operated on a

racially nendiscriminatory basis.”

AMENDMENT OF VOCATIONAL EDUCATION ACTS
8ro. 2. (a) Section 8 of the Act of February 28, 1917
- (relating to vocational education) is amended by inserting
“(a)” after “Sgc. 8.” and by a,ddmg at the end thereof the
 following new subsection: .
“(b) Each State plan shall reqmre that any vocational
education program assisted with funds _.e,ppropnated nnder

*his Act shall be operated, and students admitted thereto,
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on 8 racially nondiscriminatory basis, or that progress toward
that end shall be made with all delibernte speed™

(b) Bection 203 (s) of the Vocationsl Eduoation Act
of 1946 is amended by steiking out “and” at the end of
clause (4), by strikmg out the period at the end of clanse
(5) and inserting in Liea thereof “; and”, and by adding at
tbe end thereof the foIlowmg
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“(6) provxde that all training programs carried on
under the State plzm will be operated, and students

admitted thereto, on a racially nondiscriminatory basis,

BB

or that progress toward that end will be made with all
12 deliberate speed.” o : o :
13 AMENDMENTS OF PUBLIC LAWS 815 AND 874,

14 EIGHTY-FIEST CONGRESS

15 Bec. 3. (a) Section 6 of the Act of September 23,
16 1950, is amended by adding at the end thereoi the following
17 new subsection: |

_ 18 “(d) An application of a local educational agency may
; L 19 be gpproved ;x;der this Act after June 30, 1963, only if the
t 90 Commissioner determines that it is operating its schools,
‘ 21 and admitting students thereto, on & racially nondiscrimina-
99 tory basis, or that it is making progress toward that end

1 93 with all deliberate speed” ¢ o ot ou. ge
3 | 24  (b) Bection 5 of the Act of September 30, 1950, s
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1 smended by adding at the end thereof the following new
2 subsection: . .. v' ey I DR SO )
'y | “Nondiscrimination
4 “{d) (1) Notwithstanding any other provision of this

| ,_i._Act, after June 30, 1963, payments may be made under

'~ 6 this Act only to a loml _educational agency which the
7 Commissioner determines is operating its schools, and ad-
8 mitting students thereto, on a racially nondiscriininatoxy
9 basis, or is making progress toward that end w1th all delib-
10 erate speed.” | '
un AMENDMENT OF LIBRARY SERVICES ACT |
12 SEC. 4. Section 5(a) of the Library Services Act ‘is
13 amended by striking out “and” at the end of paragraph
14 (4), by striking out the period at the end of paragraph (5)
15 and inserting “; and” in lien thereof and by addmg at the

| 16 end thereof the following new paragraph:

U ’ “(6) provide that the library services farnished
18 under fhe plan will be made available on a racially
19  nondiscriminatory basis.” |
20 AMENDMENTB OF LAND GRANT COLLEGE ACT |
21 Sec. 5. (a) The first section of the Act of August 80,
22 1890 (26 Stat. 417; 7 U.B.C. 322, 323), is amended by

| 23 striking out all that follows “students” in the first proviso
24 and ihserﬁng in lien thereof a period: Provided, That any .
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institution which was entitled to reccive the benefits of
such Act for the ﬁqci_:l year ending J une 30, 1963, shall be

entitled to the benefits of such Act and sabject to its pro-

visions, as much as it would have been if it had been in-

cluded under the Act of July 2, 1862.

™ (b) Sections 2, 3, and 4 of such Act of August 30,
1890 (7 U.S.C. 324-326), are each amended by striking
out “, or ’;he institution for colored students,”, “‘or other
institutions”, and *, or of institutions for colored students,”
each place those terms appear.

(¢) The amendments made by this section shall apply
6nly with respect to appropriations made under the Act
of August 30, 1890, for fiscal years which begin after
June 30, 1963. |
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